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November 17, 2014 
 
Via ECFS 
 
Marlene Dortch, Secretary 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC 20554 
 

Re: Ex Parte Filing of the American Cable Association on Technology 
Transitions GN Docket No. 13-5 

 
Dear Ms. Dortch: 

On November 13 and 14, 2014, representatives of the American Cable Association 
(ACA) had the following meetings with Legal Advisors to the Chairman and Commissioners to 
discuss the above-referenced docket: 

November 13 --  Ross Lieberman, ACA, and Thomas Cohen, Kelley Drye & Warren 
LLP, Counsel to ACA, met with Louis Peraertz, Legal Advisor, Wireless, International, 
and Public Safety, to Commissioner Clyburn. 

November 13 – Thomas Cohen met with Daniel Alvarez, Legal Advisor, Wireline, Public 
Safety, and Homeland Security, to Chairman Wheeler. 

November 14 – Ross Lieberman met with Amy Bender, Legal Advisor, Wireline, to 
Commissioner O’Rielly. 

November 14 – Ross Lieberamn and Thomas  Cohen met with Nicholas Degani, Legal 
Advisor, Wireline, to Commissioner Pai. 

November 14 – Ross Lieberman and Thomas Cohen met with Priscialla Argeris, Legal 
Advisor to Commissioner Rosenworcel. 

At these meetings, ACA representatives made the following points about cable operator 
network resiliency and their provision of backup power for consumer devices:  
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Cable Operators’ Practices to Give Consumers Resiliency, Notice, and Choice in a Competitive 
Market 

Ensuring Resiliency in the Network:  Cable operators have made it a priority to provide 
sufficient service resiliency for voice service throughout their networks (as well as at customer 
premises), especially so that subscribers have 911 capabilities during power outages.  Cable 
operators deal with power outages at key points in the network (e.g. at nodes where fiber 
transitions to coaxial cable) by having backup batteries on site and having generators already 
installed or ready to be deployed when needed.  Because a single network outage at one of these 
key points can affect multiple customers, providing network backup at these locations is a first 
order of priority. 

Providing Notice to Consumers:  As wireline and wireless providers that do not have line 
powered networks have entered the market, subscriber expectations about service resiliency 
during power outages have evolved, particularly among subscribers who have opted to take voice 
service from one of these providers.1  As a matter of practice, cable operators inform potential 
subscribers that their service is not line powered and that during a power outage they may lose 
access to 911 when backup batteries lose their charge.  They also give notice to customers about 
the backup battery capabilities of their service, how to obtain and maintain backup batteries, and 
how to obtain greater backup if desired.  Often these operators receive sign-off from the 
subscriber that they have received such notice. 

Providing Choice to Consumers:  Cable operators supply customer premises devices that 
enable voice service with a battery for backup when power is out.  Batteries generally last 6 to 8 
hours, depending on usage.  The practices of cable operators vary in whether to supply and 
maintain the battery for their subscribers.  Nevertheless, batteries are relatively inexpensive (less 
than $15) and can be obtained readily from a wide variety of sources, including from online 
distributors such as Amazon.  Batteries usually last for at least 5 years, depending upon the 
frequency of outages. 

In today’s market, consumers have many ways to address their concerns about access to 
service during power outages.  Some may rely primarily, if not exclusively, upon means other 
                                                 
1  For instance, most consumers rely primarily on devices that are not line powered (on 

either wireline or wireless networks) and have battery backup.  In addition, even where 
line power is supplied, many residences have only cordless phones, which cannot be used 
during power outages.  ACA acknowledges that expectations of consumers that have 
never abandoned their line powered wireline voice service and do not utilize a wireless 
phone on all outlets may be different. 
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than voice service provided by their cable operator (e.g. mobile phones) to contact 911 during 
outages, while others may choose to install additional uninterruptable power supplies, which can 
be purchased readily in the market.  Consumers make these decisions based on many factors, 
including the likelihood of outages in their area, availability of alternative means of contacting 
911 during outages, and the level of connectivity during an outage that the consumer needs and 
desires.  From discussions with ACA members, cable operators have had virtually no complaints 
from subscribers either about having battery backup for voice service (as opposed to line power) 
or about having to obtain a battery. 

Cable operators are serious about providing service resiliency and seek to work with the 
Commission to improve their service.  At the same time, there is a trade-off between the benefits 
of additional measures and their costs.  ACA members are concerned about the imposition of 
new, onerous and costly mandates to provide backup batteries or other additional power supplies 
to all subscribers, particularly where subscribers have selected other means to ensure they have 
sufficient means to meet emergency communications.  The Commission should therefore 
proceed deliberately, especially when considering the imposition of new requirements on smaller 
operators.  Finally, if any new requirements are imposed, there should be an adequate transition, 
and they should be imposed only on new devices provided to subscribers (and not on already 
installed devices). 

 This letter is being filed electronically pursuant to Section 1.1206 of the 
Commission’s rules. 

       Sincerely, 

        
       Thomas Cohen 
       Kelley Drye & Warren, LLP  
       3050 K Street N.W. 
       Washington, DC 20007 
       202-342-8518  
       tcohen@kelleydrye.com 
       Counsel for the American Cable Association 
 
cc: Daniel Alvarez 
 Priscilla Argeris 

Amy Bender 
Nicholas Degani 
Louis Peraertz 


